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Pursuant Arizona Revised Statutes (“A.R.S.”) § 42-2080, attached please find two draft 
documents that the Department hereby proposes and publishes for public review and 
comment: 
 

 The Department’s guidelines for administering the income tax credit program for 
qualifying charitable organizations (“QCOs”) and 

 A guidance statement on the Department’s treatment of English language acquisition 
services for purposes of administering the QCO program. 

 
These documents will become final and effective only upon due consideration of any public 
comments received on these documents and response to such comments. 
 
Comments must be submitted in writing to the following contact: 
 

Alejandra Garcia, QCO Program Manager, Office of Economic Research & Analysis 
algarcia@azdor.gov 

 
To ensure timely receipt and review of submissions, all commenters are strongly encouraged 
to submit their written comments electronically.  However, you may submit your comments, 
addressed to the above contact, by mail to: Arizona Department of Revenue, 1600 W. 
Monroe St., Mail Code 4012, Phoenix, AZ 85007. 
 
All written comments must be electronically submitted or postmarked on or before Monday, 
December 19, 2022.  The Department will consider requests for extensions of time received 
on or before that date. 
 
Thank you in advance for your time and continued efforts to provide meaningful feedback to 
the Department. 
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Issue 
Do “services,” as defined under Arizona Revised Statutes (“A.R.S.”) § 43-1088(L)(6) and as applied 
to the individual income tax credit for contributions to qualifying charitable organizations (“QCOs”), 
include English acquisition services provided and used in Arizona? If so, do English acquisition 
services constitute “other assistance that is reasonably necessary to meet immediate basic needs?” 
 

Short Answer 
Yes, English acquisition services provided and used in Arizona are services under A.R.S. § 43-
1088(L)(6) and constitute “other assistance that is reasonably necessary to meet immediate basic 
needs.”  
 

1. Legally and historically, the primacy of the English language and the ability to read, write, 
speak, and understand it are entrenched within this state’s expectations of functioning within 
civil society.  On this basis, English acquisition is a basic need for Arizona residents.   
 

2. Determining whether the QCO’s English acquisition services are reasonably necessary to 
service recipients so as to meet their immediate basic needs requires consideration of 
 

a. The level of English language acquisition services provided to Arizona residents, and  
b. The populations of Arizona residents served by the QCO.  

 
For example, qualifying services often consist of instruction in English language skills offered 
to English language learners that are of a basic or remedial nature when compared to English 
language instruction offered to persons who either are native English language speakers or 
already have acquired reasonable fluency in English in terms of vocabulary comprehension, 
reading, and writing.  The purpose of the instruction must be to transition the English language 
learner to either a state of greater English fluency or an ability to function effectively in society. 

 

Application 
In considering whether the English acquisition services offered by a QCO under A.R.S. § 43-1088 
are reasonably necessary to meet an English language learner’s immediate basic needs, the scope 
of English language instruction must be considered. For instance, it would be difficult to consider 
complex English grammar instruction offered to English language speakers with reasonable fluency 
to be “immediate” in nature.  
 
Examples of programs that are reasonably necessary to meet English language learners’ immediate 
basic needs include: 
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 For instruction of persons 18 years of age or older, adult education classes for the teaching 
of English to foreigners that meet or exceed the rules prescribed by the Arizona Department 
of Education’s Division of Adult Education.1 

 For instruction of persons under 18 years of age, English immersion and English instruction 
models adopted and approved by the State Board of Education under A.R.S. § 15-756.01. 

 
Secondly, the populations of Arizona residents served by QCOs also inform whether the need can 
reasonably be considered “immediate.” While the population might often include non-native English 
speakers, it could also include individuals who are native speakers but nevertheless possess 
demonstrably marginal or substandard proficiency in the English language, including adults who lack 
sufficient mastery of basic educational or basic English language skills needed to function effectively 
in society.2 ADOR may consider evidence presented by a QCO of oral evaluations or standardized 
tests of English vocabulary comprehension, reading, and writing in which learners serviced by the 
QCO demonstrate a lack of basic English language proficiency. 
 
As a general principle, the instruction will commonly consist of instruction in English language skills 
offered to English language learners that is of a basic or remedial nature when compared to English 
language instruction offered to persons who either are native English language speakers or already 
have acquired reasonably fluency in English in terms of vocabulary comprehension, reading, and 
writing.  The purpose of the instruction must be to transition the English language learner to either a 
state of greater English fluency or an ability to function effectively in society. 
 
To establish that such courses offered by a QCO are reasonably necessary to meet immediate basic 
needs, the Department will accept supporting documentation showing that the remedial or basic 
English instruction offered by the QCO meets the requirements of any of the following: 
 

 the Equal Educational Opportunities Act of 1974 (EEOA),3  
 Title II (Adult Education and Literacy) of the Workforce Innovation and Opportunity Act 

(WIOA),4 or  
 Title III Part A (English Language Acquisition, Language Enhancement, and Academic 

Achievement Act) of the Elementary and Secondary Education Act (ESEA) and similar federal 
acts and grant programs. 

 
 

 
 
 

                                                 
1 A.R.S. § 15-232. 
2 See A.R.S. § 15-191. 
3 20 U.S.C. §§ 1701-58. 
4 Pub. L. No. 113-128, 128 Stat. 1425 (2014). 




